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PUBLIC UTILITY EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT
AGREEMENT

THIS AGREEMENT made and entered into by and between Dale A. Boeckenstedt and
Linda S. Boeckenstedt thereinafter “GRANTORS”) and Eastern fowa Regional Utility Services
System Chereinafier “EIRUSS™.

FOR THE PART.‘EES‘ JOINT AND MUTUAL CONSIDERATION IT I8 HERERY
AGREED AS FOLLOWS THAT:

1. THE UNDERSIGNED GRANTORS state that the GRANTORS are the lawtul tenanis of
certain real estate legally described as: Lot One (1) except the North seventeen (17.0) feet
of the West seven and five-tenths {7.5) foet thereof, and Lot Twelve {(12) except the
North seventeen {17.0) feet of the Hast eighty two and five-tenths (82.5) feet thereof, and
further excepting the North one hundred seventy-nmne (179.0) feet of the Weast sixty-two
{62.0} feet thereod, and Lot Fourteen (14), of the Plat of the Fractional Southeast Quarter
{(SE 2} of the Southeast Quarter {SE %4} of the Northeast Quarter (NE ¥4), the same being
a part of Lot One (1} of the Southeast Quarter (8E 4} of the Mortheast Quarter (NE 34) al
in Section Five (5}, Township Eighty Nine {89) North, Range Three {3), West of the Fifth
PM. in Delaware County, Iowa, according to piat recorded in Book 2 Plats, Page 3.

o

The GRANTORS hereby covenants that the GRANTORS are lawfully seized and
possessed of the real estate described above, and that the GRANTORS have a good and
fawiud right to grant the permanent easement described herein,

(o

The GRANTORS hereby grants and conveys to BIRUSS an exclusive public utility
casement for the purposes of constructing, operating, maintaining, repairing, using and
reconsiructing a sanilary sewer main and the casement area described and shown in



L

&.

-

.

ig.

i

“Hxiabit A" attached hereto and by this reference made a part of, said casement shal also
inchude the actuai location of the main once constructed.

BIRUSS shall bave the right to make excavations and to grade as it may find reasonably
necessary for the construction, installation, operation, repair, maintenance and
reconstruction of the sanitary sewer main in the permanent casement area,

EIRLSS shall bave the right to frim and remove all trees and bushes which may injerfere
with the exercise of ETRUSS'S rights pursuant to this Agreement.

EIRUSS shall have the right of ingress and egress to and from the easement area by such
route as shall occasion the least practical damage and inconvenience to the GRANTOR.

The GRANTORS reserve the right to use the above-descoribed easement which shall not
uterfere with the rights granted in this Agreement,

Specificaily and without lmiting the general restriction of use set forth in Paragraph 7
above, the GRANTORS shall not evect, conatruet or locate in the permanent casement
area any siructure or obiect that would prevent EIRUSS s reasonable aceess to the
permanent casemnent area or prevent the public’s full enjoymant of the rights granied
hereunder, nor shall the GRANTORS allow or cause any substantial fill or cut over said
casement without the writien congent of BIRUSS, which consent shall not be
unreasonably withheld.

EIRUSS agrees to prompily repaiy any dawmages within the permanent easement area,
with the intent being to restore the surface of said area to as close to original condition as
is reasonably practicable given the permanent rights granted hereunder,

Without limiting the penerality of the preceding provisions of this Agreement, the
GRANTORS do hereby further convey herein to BEIRUSS an exclusive temporary
construction easement for the purpose of constructing the Project. Fiurther, said temporary
construction easemment shall automatically terminate and become nonexistent after the
construction is fully completed.

EIRUSS shall indenmfy GRANTORS against (i} any loss, damage or injury to the
GRANTORS or the GRANTORS' property, and i) any loss, damage, injury, claim or
other lability to any third party which may occur as a result of EIRUSE's, or iis
representatives’, agents’, or contractors' exercise of its property rights and iis easement
vights gravted hereunder. The GRANTORS shall indermoify EIRUSS against (i) any loss,
damage or injury to EIRUSS or ETRUSS ‘s property, and (i} any loss, damage, injury,
claim or other Bability to any third party which may occur as a result of the
GRANTORS’, or ifs representatives’, agents', ot contractors' exercise of is property
rights and ifs casement rights granted hereunder,

. The provisions hereof shall inure to the benefit of and bind the heirs, successors, personal

representatives and assigns of the respective parties hereto, and alf covenants shall apply



to and run with the land. This Agresment shall be recorded at the time of its execution
with the understanding that ETRUSS has complete and sbsolute sole ownership, use and
conirol of the facilities and equipment constructed in the permanent easement area in
accordance with the grant of rights conveyed herein,

13, This written Public Utility Fasement and Tomperary Construction Hasement Agreement
is intended to set forth all of the convuitments, responsibilities and obligations as
between the GRANTORS and EIRUSS in connection with the casement rights granted
herein,

14. The GRANTORS’ compensation for this easement, and conditions for entry to the
property, are $1.00, to be paid in fudl at time of signing and GRANTORS hereby
confirms receipt of said payment in full.

15, In the event it is necessary for EIRUSS to enter upon Grantors” land {or the purpose of
instatlation, maintenance, and/or repatr of said utility services, EIRUSS will provide
Grantors with notice of its intent (o enter onto Grantors’ land for said purposes, as early
as reasonably practical.

Dated this 27¢h day of Mareh L2021

GRANTORS: BIRUSS:
' Eastern Jowa
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they are the (JFR&HS-N and  Seen raspectively, of said
corporation; that {no ses! has been procmed by the said? (i 1e seal affixed thereto is the seal of
said) corporation; that said instrament was signed and sealed on behalf of said corporation by

authority of its Board of Directors; and that the said and as
such officers, acknowledged the exccution of said imstrument 1o be the volamary act and deed of
said corporation, by it and by them voluntarily executed. o , .
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Notary .'P‘;.{E)hc in and for said State

ey

,7 ]
swrmeesmss)

% 3

2;»

”gé )

%

S Comm, B Y
o b [EERA0

z
Ze
%
%
A




ss: On thisly day of
s,\.&«‘\ . 20 ZL-%-‘{ ;m‘"ﬂre 5y s« the ;mdmswned a Notanf Pubisn in aﬁc? for said
County and State, personally appearsd | avy $ ‘ ol
e a;s‘u*wnaii\s known, whe being by me duiy sworn, did say that they are th@

5y and : 3 respectively, of said corporation;
that (n@ sea& has been procured by the said) {"i*i"“:e seal affixed thereto is the seal of said)
corporation; that said instrument was signed and seaimj an mhaif of said corporation by
authority of its Board of Directors; and that the said © Ly angd sty \ as
such officers, acknowledged the execution of said mstrument o be th? Ve ,\md deed
of said corporation, by it and by them voluntarily executed. \n &8
Notary Public in and for said State
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EASEMENT EXHIBIT

A PERMANENT SANITARY SEWER EASEMENT LYING WITHIN
LOT 1 EXCEPT W 7.5 AND N 17" & PART OF LOT 12 OF

THE SUBDIVISION OF THE SE1/4 - SE1/4 — NE1/4 SEC. 5,
TBON, R3W, DELAWARE COUNTY, IO0WA
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SERMAMENT SANITARY SERER:
8,055 S0, FT.
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106, PAGE 171 - :

238TH AVENUE
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02,77

WEST ROW LINE -
L AORE &

S02°04°

15 WMo
SERWCE UNE

e

7 LA

A PERMARENT SANITARY SEWER CASEMENT LYING WTHIN LOT 1
& PART OF LOT 12 OF THE SUBDIVISION OF THE SE1/4 -
SEI/4 - NEL/S, SEC. 5, TRON, RIW, DELAWARE COUNTY, 10WA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMERCING AT THE SOUTHEAST CORNER OF SAID LOY 4
THENCE MORTH 02 DEGREES D4 MINUTES 35 SECONDS EAST
ALONG THE WEST RIGHT--OF ~WAY UNE OF 300TH AVENUE,
12.03 FEEY YO THE POINTY OF BEGINNING

THENCE SOUTHM 8% DEGREES 00 MINUTES 04 SECONDS WEST TO
THE EAST UINE OF LAND DESCRIBED N BOOK 106, PAGE 171,
302,77 FEET,

THENCE MORTH 07 DEGREES 04 MINUTES 35 SECOMDS EAST
ALONG SAID EASY LINE, 20.03 FEET;

THENCE NORTH 8§ DEGREES 00 MINUTES 04 SECONDS EAST,
43277 TO SAID WEST RIGHT~0OF-WAY LINE:

YHENCE SOUTH 02 DEGREES 04 MINUTES 35 SECONDS WESY
ALONG SAID WEST RIGHT-OF WAY LINE, 20.03 FEEV 7O THE
POIRT OF BEGINNING.

CONTAIBNG 8,085 SQUARE FEET, MORE OR LESS, AND BUBJECT
TO EASEMENTS, RESCRVATIONS, RESTRICTIONS AND
RIGHT-OF ~WAY RECORD AND NOY OF RECORD.

]
=
&
FR
"o
PR
P
;
-
HOTE,
THIS SURVEY 18 SURMECT 10
EASEMENTS, RESERVATIONS,
RESTRICTIONS AND RIGHTS-OF -WAY
OF RECORD AND NOY OF RECORD.
PROPERTY BOUNDARY
LOT NE
CASEMENT UNE
SECTION UNE
FASERENT AREA
SECTION

OR

RIGHT-OF~WAY
RECORDED AS
POINT OF BEGINNIRG

GRAPRIC SCALE
3 8¢ 120

LICENSE RO 12638
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