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Declaration of Covenants, Conditions, and Restrictions
Concerning Schmidt’s Farm & Lake Subdivision

This Declaration of Covenants, Conditions, and Restrictions Concerning Schmidt’s Farm
& Lake Subdivision is made on the H‘day of October 2021, by Achinback Waterfront
Subdivision, LLC, an Iowa Limited Liability Company, having its principal office at 2477 197"
Avenue, Manchester, lowa 52057.

RECITALS

A. Achinback Waterfront Subdivision, LLC, an Iowa Limited Liability Company, is
the owner of all of the Lots shown in the Final Plat of the Schmidt’s Farm & Lake Subdivision,
to wit:

Lots One (1); Two (2); Three (3); Four (4); Five (5); Six (6); Seven (7);
Eight (8); Nine (9); Ten (10); Eleven (11); Twelve (12); Thirteen (13);
Fourteen (14); Fifteen (15); Sixteen (16); Seventeen (17); Eighteen (18);
Nineteen (19); Twenty (20); Twenty-One (21); Twenty-Two (22); Twenty-
Three (23); Twenty-Four (24); Twenty-Five (25); Twenty-Six (26);
Twenty-Seven (27); Twenty-Eight (28); Twenty-Nine (29); Thirty (30);
Thirty-One (31); Thirty-Two (32); Thirty-Three (33); Thirty-Four (34);
Thirty-Five (35); and Thirty-Six (36) of Schmidt’s Farm & Lake
Subdivision, a Subdivision of Parcel 2017-87 in Sec. 23 and Sec. 26 all in
T88N, R5W of the Fifth P.M., Delaware County, Iowa, according to
recorded plat thereof as shown in Book 2021, Page 1603 as recorded on
May 3, 2021. '
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B. It is deemed that one common plan of covenants, conditions, and restrictions are
desirable for the lots, inclusive, as shown in the heretofore referenced plat.

Now, therefore, for the purpose of creating one common plan of restrictions, covenants,
and conditions for all of the Subdivision lots contained in the plat, inclusive, as shown in the Plat
heretofore referred to Achinback Waterfront Subdivision, LLC, its successors and assigns, and
each and every person who after this Declaration of Covenants, Conditions, and Restrictions
shall become the Grantee in any conveyance of the described lots or any part of the same, do
now provide for a common plan of restrictions, covenants, and conditions and by this
Declaration of Covenants, Conditions, and Restrictions Concerning Schmidt’s Farm & Lake
Subdivision, do provide that all of the lots, inclusive, and all subsequent grantees, their heirs,
administrators, successors, and assigns, shall be restricted in accordance with the following
covenants, conditions, and restrictions. The covenants, conditions, and restrictions hereinafter set
forth run with the land. The real estate described in the plat shall be restricted in accordance with
the following covenants, conditions, and restrictions:

1. All lots shall be utilized solely and strictly for single-family residential purposes.
No lots may be used for any commercial use. Only single-family dwellings are to be constructed.
No tents, accessory buildings, shacks, trailers, or garages shall be occupied by any human as a
living quarter on said premises at any time. No Lots and/or structures shall be occupied through
or leased by the owner through AirB&B and/or VRBO and/or any other internet application or
company for investment and lease. All lots and structures shall be privately owned and privately
used.

2. Mailboxes are to be cluster boxes. No single mailboxes will be maintained at the
end of the main driveway/roadway/easement. Parcel owners will be responsible to coordinate
with the United States Postal Service for the installation, cost of installation, and location of the
cluster box.

3. All construction within the Subdivision shall be of new materials. All dwellings
shall present their most attractive fronts to the lake in the Subdivision upon which the lot abuts.

4. No structure shall be erected or permitted on any lot zoned for single-family use
other than a single-family dwelling, not to exceed one story in height (excluding basement and
attic).

5. No trailer, trailer house, mobile home, which has a frame underneath the bed for
purposes of being transported by wheels, or other non-dwelling types of buildings shall be used
as a residence, temporarily or permanently. No trailer, trailer house, mobile home, which has a
frame underneath the bed for purposes of being transported by wheels, shall be moved onto a lot
or constructed on a lot.

6. No noxious or offensive activity shall be carried on in any house, building, or on
any lot, nor shall anything be done therein or thereon which may be or become a nuisance to the
neighbors or neighborhood.



7. No junk or materials of any nature shall be stored or kept on any part of a lot,
except that building materials may be stored or kept for the purpose of immediate incorporation
into a structure on the said real estate.

8. No building shall be erected, placed, or altered on any lot until the construction
plans, specifications, and a plan showing the location of the structure have been approved by
Achinback Waterfront Subdivision, LLC, an Iowa Limited Liability Company, as to quality
workmanship and materials, harmony of external design with existing structures, and as to
location with respect to topography and finish grade level. Such approval shall be obtained with
respect to harmony of external design with existing structures, type and quality of proposed
materials and methods of construction, and with respect to the location of the building on the lot,
including the elevation in relation to the road on which the dwelling fronts, the elevation of other
buildings in the Subdivision and the elevation of other unimproved lots in the Subdivision.
Achinback Waterfront Subdivision, LLC, an Iowa Limited Liability Company, has the right to
view the improvements as they are constructed to make sure that the construction takes place in
accordance with the plan.

9. No fence may be erected or maintained on any lot or lots in the area between the
front line of any improvement on the lot and the front line of the lot containing the improvement.
No lot containing a residential improvement may be fenced.

10.  No lot may be subdivided without the written consent of Achinback Waterfront
Subdivision, LLC, an Iowa Limited Liability Company. Adjoining lots may be combined for the
purposes of the construction of a dwelling house, but in no event shall more than one dwelling
house be permitted on any lot unless approved by Achinback Waterfront Subdivision, LLC, an
Towa Limited Liability Company. Lots Nine (9), Twenty (20), Twenty-five (25), and Twenty-six
(26) will be transferred to owners of adjacent lots. Those Lots do not have a vote, when
transferred to owners of adjacent lots, but the owner of the adjacent lot shall have one (1) vote in
the Road/Easement Commission Association, not two (2) votes.

11.  Once excavation has commenced on a lot for the purpose of building on a lot, the
house or building on said lot shall be fully completed within one (1) year of that time. Sodding,
seeding, and final landscaping must be completed no later than one (1) year from the completion
of the home construction. In any event, soil erosion shall be kept to a minimum and within the
limits as provided by law. ‘

12.  No trash or garbage shall be kept on any lot, except in adequate sanitary
containers, and all lots shall be kept free of weeds and debris, with the lot owner responsible for
all yard maintenance. No materials are to be buried on any portion of the lot or lots within the
Subdivision. There will be no open burning of trash or garbage in burn pits, fireplaces, or barrels.

13.  No animals of any kind, including but not limited to livestock, chicken or fowl,
shall be raised, bred, housed, quartered, or kept on any lot, except that dogs and cats and any
other ordinary household pets may be kept and housed, provided that they are not kept, bred,
housed or maintained for any commercial purpose. No animal shall be tied to any tree. If animals



are outside of the residence, they must be restrained and tied to a ground-driven stake of
sufficient make and quality to restrain the animal from escaping. No animals should be running
loose unattended.

14.  These covenants and restrictions shall run with the land and shall be binding on
all parties hereto, their heirs, successors, and assigns, and on persons claiming under them for a
period of twenty-one (21) years from the date these covenants are recorded. Subsequent thereto,
no action based upon the Declaration of Covenants, Conditions, and Restrictions Concerning
Schmidt’s Farm and Lake Subdivision shall be maintained, either at law or in equity in any Court
to recover real estate, in this state or to recover or establish any interest therein or claim thereto,
legal or equitable, against the holder of the record title to such real estate in possession after
twenty-one (21) years from the recording of such deed of conveyance or contract unless the
claimant shall, personally, or by the claimant’s attorney or agent, or if the claimant is a minor or
under legal disability, by the claimant’s guardian, trustee, or other parent or the next of kin, file a
verified claim with the Delaware County Recorder. The claimant shall be any person or persons
claiming an interest in and to the land or in and to such reversion. If the verified claim is properly
filed, it will extend or preserve an action on any claim for an additional twenty-one (21) years.
This Declaration of Covenants, Conditions, and Restrictions Concerning Schmidt’s Farm and
Lake Subdivision is a land contract

The State of Iowa still uses a Revisions Act (SURA), allows any interested person to
keep the Declaration of Covenants, Conditions, and Restrictions Concerning Schmidt’s Farm and
Lake Subdivision alive if they desire to and do so by filing a verified claim to extend within the
twenty-one (21) year limitations period.

In the event that a verified claim is not filed, within twenty-one (21) years of the date of
the filing of the Declaration of Covenants, Conditions, and Restrictions Concerning Schmidt’s
Farm and Lake Subdivision, by which the person, the Declaration of Covenants, Conditions, and
Restrictions Concerning Schmidt’s Farm and Lake Subdivision shall lapse by operation of law.
Iowa Code Section 614.24 2021 Code of lowa

15.  No campers, tents, or motorhomes may be parked on any lot for more than seven
(7) days within a sixty (60) day period.

16. No big rocks will be placed next to the roadway/easement or upon the
roadway/easement. '

17. All off-road vehicles, ATVs, UTVs, motorcycles, golf carts, gators, etc., when
traveling through the Subdivision described herein, shall stay on the roadway/easement.

18.  In case the parties hereto, or any of them, or their heirs, successors or assigns,
shall violate or attempt to violate any of these covenants and restrictions herein, it shall be lawful
for any other person or persons owning any lot in said Subdivision, or any other interested party
or parties, to prosecute any proceeding at law or in equity against the person or persons violating
or attempting to violate any such covenants, conditions, or restrictions, either to restrain
violations or to recover damages. Venue for all actions and all owners, their heirs, successors,



and assigns shall be in the Iowa District Court in and for Delaware County, Iowa. The prevailing
party in litigation associated with this paragraph shall be entitled to reasonable attorney fees in
addition to any and all other damages awarded.

19.  The invalidation of any one of these covenants, conditions, or restrictions, or any
part thereof, by judgment or court order shall in no way affect any of the other provisions, and all
other provisions shall remain in full force and effect.

20.  All earth excavated in the construction of a dwelling and not used on the premises
of the lot shall be removed to such place or places as designated by Achinback Waterfront
Subdivision, LLC, an Iowa Limited Liability Company, at the owner’s cost.

21.  No signs, billboards, or advertising devices, except those used in the sale of said
property, shall be placed on any lot or building of said Subdivision.

22. Firewood shall be stored within the residence. If stored outside, it shall be stacked
and racked immediately adjacent to the rear of the residence in an orderly fashion. If the wood is
purchased by the truckload, it must be cut and stacked within two (2) weeks.

23. No Firearms, air rifles, or BB guns shall be discharged within or on said lots, and
no hunting of any animals shall be permitted within or on said lots.

24.  All existing trees, bushes, and shrubs shall be protected in their native state as
much as possible, except as the same may interfere with a proposed sanitary disposal system or
with a proposed structure and/or lawn.

25.  No lot may be regraded or the topography of the lot altered in such a manner as to
change the existing natural grade or adversely affect the natural drainage of the lots.

26. Any trees, excess soil, or other debris collected from the individual lots must be
removed from the Subdivision within twelve (12) months after completion of construction of the
subject house. All boulders which are accumulated as a result of digging out basements are to be
removed from the Subdivision within twelve (12) months after the construction of the subject
house has been completed. These are to be removed at the homeowner’s expense. No trees,
boulders, or debris are to be placed on any lot other than the individual lot currently being built
upon.

27.  No detached accessory buildings or sheds may be erected and maintained on any
lots, except as authorized in writing by Achinback Waterfront Subdivision, LLC, an Iowa
Limited Liability Company.

28.  All lots containing a residential improvement and adjoining lots owned by the
same owner, whether or not they contain a residential improvement, must be regularly

maintained with a grass cover, ground cover, or other plantings.

29.  If any covenant, declaration, or restriction is adjudged to be invalid or void by



judgment or order of a Court of Record, all other covenants, declarations, and restrictions
contained in this Declaration shall remain in full force and effect.

30. In general, purchasers, heirs, successors, and assigns of the lots affected by these
covenants, conditions, and restrictions will have no recourse against Achinback Waterfront
Subdivision, LLC, their agents, and representatives, or their successors in interest as a result of
any failure to enforce or force compliance with these restrictions, covenants, and declarations.

31.  Some of the Lots to be conveyed are served by a joint private sewage disposal
system with other lot owners. Some of the Lots to be conveyed are served by common wells.
Achinback Waterfront Subdivision, LLC, an Iowa Limited Liability Company, takes no
ownership in the private sewage disposal systems and/or joint wells. Each property owner will be
responsible to enter into separate agreements between the lot owners relating to the private
sewage disposal systems and/or common wells which serve both lots. Each lot owner and/or
buyer is required to execute a binding acknowledgment with the County Board of Health to
install a new private sewage disposal system on the property within an agreed-upon time at the
time of conveyance from Achinback Waterfront Subdivision, LLC, an Iowa Limited Liability
Company, to the purchaser. The purchaser will be required to enter into a binding
acknowledgment with the County Board of Health to install a new private sewage disposal
system on the property, pursuant to the Jowa Code and administrative rules as enforced by the
County Board of Health.

32. Any entity or person who accepts or records a Deed of Conveyance to any
Lot/Parcel described herein in exchange of payment of a purchase price or other consideration
for said Lot/Parcel from a Seller/Grantor agrees to record the Deed pursuant to the Iowa Code.
The recording of the Deed with the Delaware County Recorder signifies the Grantee’s assent and
agreement to be bound by the terms and conditions of this document and further binds their
heirs, successors, and assigns. The affirmative act of recording confirms the acceptance.

WHEREFORE, Achinback Waterfront Subdivision, LLC, has executed this Declaration of
Covenants, Conditions, and Restrictions Concerning Schmidt’s Farm & Lake Subdivision at
Manchester, Iowa, the day and year set forth below.

DATED THIS H h DAY OF ( Q(’ ia 2021

ACHINBACK WATERFRONT SUBDIVISION,
LLC, an Iowa Limited Liability Company

Patricia A. Dede, Manager/Member

%%%&m
Edward E. Schmidt, Manager/Member




Being of all the Members/Managers of Achinback
Waterfront Subdivision, LLC

DATED THIS ﬂp‘DAY OF CD & 2021
Cabtiniiono O Red o

Patricia A. Dede, Manager/Member

STATE OF IOWA, COUNTY OF DELAWARE

. YD Orde\ne
This record was acknowledged before me on this day of , by
Patricia A. Dede as a Manager/Member of Achinback Waterfront Subdivision, LLC.

oFfle  PEGGYA. HILDEBRAND q :
2 #4\% Commission Number 707482 ,
i Y My Commission Expires

Swr December 26, 2021 Signature ary Public
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DATED THIS 2~ DAY OF el 2021

Tduwond € s

Edward E. Schmidt, Manager/Member

STATE OF IOWA, COUNTY OF DELAWARE

This record was acknowledged before me on this ! — day of m, by
Edward E. Schmidt as a Manager/Member of Achinback Waterfront Subdivision, LLC.

. ‘

s~ PEGEY A, HILDEGRAND [t
PN Conmission Number 707482 A A '

‘O Decem'ggsg()in, ZEggznlres Signature G‘ o




