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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is entered into effective as of June 28, 2019, by
Sheres Cupps, Jarald Walen, Barry Walen, Karen Newman & Terrance A: Walen (collectively
hereinafter “Walep Siblings”™) and Barry Walen (hereinafter “Barry”) and Gerald L. Horkheimer
Revocable Trust {hereinafter “Horkheimer”). ‘ :

WHEREAS, Walen Siblings aré the owner of certain real estate cominonly known as 20641
2613t St. Dielhi, Towa, which is legally described as follows:

Lots Eighit-iine (89) and Ninety-two (92) of “Clair View Acres at Delhi, Towa” in
Section Twenty-three (23) and Twenty-six (26), Milo Township, Delaware County,
‘lowa, according to plat recorded in Book 2 Plats, Page 200; same being a part of the
Notthivest Qiiarter (NW %) of the Northeast Quarter (NE %4) of Section Twenty-six
(26); Township Eighty-eight (88) Norih, Range Five (5), West of the Fifth Principal
Meridian.

{hereinafter “20641 261st St.7); and

WHEREAS, Barry Walen is the owner of certain real estate commonly known as 20654
261t St 'Delhi, Towa, which is legal described as follows:

Lot Onie Hundred Lighteen (118) according 0 the Plat of Clair View Acres at Delhi,
Towa. iti Sections Twenty Three (23) and Twenty Six (26), Milo Township, Delaware
{eunty, Towa, as prepared by Bartels, McMahan, LeMay, Haas & Baile Engineering

Company dated June 16, 1970, as filed in the Delaware County Recorder’s Office in
E@G!a 2 Plsts, Page 200,

{bereinafier <20654 2615t St.”); and

WHEREAS, Horkhieimer is the owner of certain real estate commonly known as 20655 261st
8t Dielhii, Iowa, which is legally described as follows:
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Lot 93 according to the Plat of Clair View Acres at Delhi, lowa, in Sections 23 and
26; Milo Township, Delaware County, Towa , as prepared by Bartels, McMahan,
LeMay, Haas, and Baule Engineering Company dated June 6, 1971; as filed in
Delaware County Recorder’s Office in Book 2 Play, Page 200.

{hereinafter “20655 261st St.”);
WHEREAS, 20641 2617 St., 20654 261% 8t., and 20655 261% St. are adjacent parcels; and

WHEREAS, a shared well and septic system serves all three properties; the shared well and
septic system is located on 20641 261 St.; and

. WHEREAS, the parties wish to acknowledge the existence of said shared well and septic
systend, formialize an easement for the shared well and septic in favor of 20654 261 St. and
20655 261% St., and provide for terms which will govern if Tepairs or maintenance are required
for such shared well and septic in the future.

NOW THEREFORE IT IS HEREBY AGREED by the parties as follows:

1. Easement. The parties agree to the establishment of an easement for said shared well and
seplic systern located at 20641 261% St.

=

Repairs and Maintenance. I replacement, repairs or shaintenance are required for the
ghiared well and septic system in the future, said costs will be divided among all three
-properties as foliows: 60% of the cost for replacement, repairs of mairitenance to 20641 261
¢ 30% of the cost for replacement, repairs or maintenance 10 20654 261% St., and 20% of
the.cost of replacement, repairs or maintenance to 20653 261% St

:‘.;J

Yesrly Fee. 20654 261st St. and 20655 261t St. will each pay $100.00 per year beginning
on June 15, 2019 to 20641 261st-St. for use of the shared well and septic system.

4. Running of Benéfit and Burdens. All the provisions of this agreement, including the
benefits and burdens, run with the land and are binding on the heirs, assigns, and suecessors
of the parties.

5. Miscellaneous.

a “This Agreement shall be constructed, constiued, and enforced in accordance with the
laws of the State of Towa. 4
b This Agreemeént sets foith the entire understanding of the parties and no terms,

conidifions, or warranties other than those contained herein and no amendments thereto shall
b valid unless made in writing and signed by the parties hereto.

& Thie prevailing party in any legal action brought to enforce this Agreemerit shall be
emtitled 1o reasonable attorney fees and costs. ) |
4. Trent Law Firm. PLLC drafted this agreement as the request of its client, Terrance

Tialen. No other party hereinl has obtained any legal advice from Trent Law Firm, PLLC.
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e.  The parties agree this Agreement replaces 2 Well, Water and Septic Tank Agreement
fifsd Jily 75, 2014 as Doc. No. 2014-1814 in the office of the Delaware County Recorder.

. The signature of Barry Walen below is intended to bind Barry Walen'in both his

‘capacity as one of the “Walén Siblings™ as described above and a§ “Barry” as described

above.
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Karen Newmgh

Terthnte & Walen

“Gerzld L, Horkheimer, Trustee of Gerald L. Horkheimer Revocable Trust

STATE OF I0WA, COUNTY OF NEZAnA A ) .
This record was, acknowledged before me on this _B_C ;Gay’of__ _4_;59'[12 t ,2019, by Sheree

Ciipps, a migrried person.

o %ENNlS M. GUERNSEY Notary Publi¢ 4

OMMISSION NO, 181761
MY _COMMISSION EXPIRES
OCTOBER 20220 4
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STATE OF IOWA, COUNTY OF ph&/ A A, ¢ )ss.

This record was acknowledged before me on this 2_'?( day of /)»a PR -}

Walen, a married person.

% .

Notary Public

e

STATE OF IOWA, COUNTY OF _DEZ4u/ARLS )ss.

This record was acknowledged before me on this i day of

Walen, a married person.
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Notary Public

STATE OF IOWA, COUNTY OF N&/ A h/‘41€ & )ss.

This record was acknowledged before me on this ﬁ%iay of

Newman, a married person. .

Notary Public &
STATE OF JOWA, COUNTY OF ) &4 fhggiﬁc:f ) ss.

This record was acknowledged before me on this zf(iay of ,4 M/ sus

Terrance A. Walen, a married person.
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STATE OF IOWA, COUNTY OF RicHA n/ 4v

This record was acknowledged before me on this @i"tiay of

,2019, by

, 2019, by Jerald

ngw,gz , 2019, by Barry

igs pUs f_’ , 2019, by Karen

Chn . 2/
Notary Public

L. Horkheimer as Trustee of the above entitled trust.
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