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MORTGAGE
(With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is June 8,
2019. The parties and their addresses are:

MORTGAGOR:
WAYNE D KIRBY
Spouse of TAMMY B KIRBY
211 WOODS EDGE DR
EDGEWOOD, IA 52042

TAMMY B KIRBY

Spouse of WAYNE D KIRBY
211 WOODS EDGE DR
EDGEWOOD, IA 52042

LENDER ;
‘;COMMUN”YSAVWGSBANK ;
Organlzed and existing under the Iaws of lowa
101 E Union_ :
Edgewood, IA 52042 0077

1. DEFINITIONS.: For the purposes of thls document the followmg term has the
following meaning. o

A. Line of Credit. "Line of Credit" refers to this transaction generally, including
obligations and duties arising from the terms of all documents prepared or submitted
for this transaction. S

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of
which “is ‘acknowledged, and ' to ‘secure ‘the: Secured Debts and Mortgagor's
performance under this' SecurityInstrument, ‘Mortgagor does ‘hereby grant, bargain,
warrant, convey and mortgage to Lender, the following described property:

LOT ELEVEN (11) OF WOODS EDGE ADDITION TO EDGEWOOD, A SUBDIVISION, IN
DELAWARE COUNTY, IOWA, ACCORDING TO PLAT RECORDED IN BOOK 6 PLATS,
PAGE 52; ALSO PARCEL B, A PORTION OF LOT TEN (10), WOODS EDGE ADDITION
TO EDGEWOOD IOWA ACCORDING TO PLAT RECORDED IN BOOK 6 PLATS PAGE
173 :

THIS MORTGAGE IS JUNIO‘R/INFERIOR TO A'MORTGAGE TO COMMUNITY SAVINGS
BANK IN THE AMOUNT OF $325,000.00, DATED 8/3/2016, FILED 8/9/2016, BOOK
2016, PAGE 2067 WITH THE DELAWARE COUNTY IOWA RECORDER S OFFICE
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The property is located in Delaware County at 211 WOODS EDGE DR, EDGEWOOD,
lowa 52042.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and
gas rights, all water and riparian rights, wells, ditches and water stock and all existing
and future improvements, structures, fixtures, and replacements that may now, or at
any time in the future, be part of the real estate described (all referred to as Property).
This Security Instrument will remain in effect until the Secured Debts and all underlying
agreements have been terminated in writing by Lender.

NOTICE. THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF
$30,000.00. LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS
UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.
HOWEVER, THE PRIORITY OF A PRIOR RECORDED MORTGAGE UNDER THIS
SECTION DOES NOT APPLY TO LOANS OR ADVANCES MADE AFTER
RECEIPT OF NOTICE OF FORECLOSURE OR ACTION TO ENFORCE A
SUBSEQUENTLY RECORDED MORTGAGE OR OTHER SUBSEQUENTLY
RECORDED OR FILED LIEN.

3. MAXIMUN! OBLIGATION LIMIT. The total principal amount secured by this Security
Instrument at any one time and from time to time will not exceed the amount stated
above. Any limitation of amount does not include interest and other fees and charges
validly made pursuant to this Security Instrument. Also, this limitation does not apply
to advances made under the terms of this Security Instrument to protect Lender's
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes
and this Security Instrument will secure each of the following:

A. Specific Debts. The following debts and all extensions, renewals, refinancings,
modifications and replacements. A promissory note or other agreement, No.
4291845, dated June 8, 2019, from Mortgagor to Lender, with a maximum credit
limit of $30,000.00 and maturing on June 1, 2024.

B. Future Advances. All future advances from Lender to Mortgagor under the
Specific Debts executed by Mortgagor in favor of Lender after this Security
Instrument. If more than one person signs this Security Instrument, each agrees
that this Security Instrument will secure all future advances that are given to
Mortgagor either individually or with others who may not sign this Security
Instrument. All future advances are secured by this Security Instrument even
though all or part may not yet be advanced. All future advances are secured as if
made on the date of this Security Instrument. Nothing in this Security Instrument
shall constitute a commitment to make additional or future advances in any amount.
Any such commitment must be agreed to in a separate writing.

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the
terms of this Security Instrument.

5. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause
on any existing or future loan, but not including this Line of Credit, is void and
ineffective as to this Line of Credit, including any extension or refinancing.

The Line of Credit is not secured by a previously executed security instrument if a
non-possessory, non-purchase money security interest is created in "household goods”
in connection. with a "consumer loan," as those terms are defined by federal law
governing unfair and deceptive credit practices. The Line of Credit is not secured by a
previously executed security instrument if Lender fails to fulfill any necessary
requirements or fails to conform to any limitations of the Real Estate Settlement
Procedures Act, (Regulation X), that are required for loans secured by the Property or
if, as a result, the other debt would become subject to Section 670 of the John
Warner National Defense Authorization Act for Fiscal Year 2007.

The Line of Credit is not secured by a previously executed security instrument if
Lender fails to fulfill any necessary requirements or fails to conform toc any limitations
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of the Truth in Lending Act, (Regulation Z), that are required for loans secured by the
Property.

6. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be
paid when due and in accordance with the terms of the Secured Debts and this
Security Instrument.

7: 'WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully
seized of the estate conveyed by this Security Instrument -and has the right to grant,
bargain, convey, sell, mortgage and warrant the Property. Mortgagor also warrants
that the Property is unencumbered, except for encumbrances of record.

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust,
security agreement or other lien document that created a prior security interest or
encumbrance.on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Mortgagor receives from the
holder. :

C.:Not to allow any modification or extension of, nor to request any future advances
under.any note or agreement secured by the lien document without Lender's prior
written consent. :

9. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens,
encumbrances, lease payments, ground rents, utilities, and other charges relating to
the Property when due. Lender may require Mortgagor to provide to Lender copies of
all notices that such amounts are due and the receipts evidencing Mortgagor's
payment.  Mortgagor will defend title to the Property against any claims that would
impair the lien of this Security Instrument. ‘Mortgagor agrees to assign to Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have against
parties who supply labor or materials to-maintain or improve the Property.

10. DUE ON SALE. Lender may, at its optlon declare the entire balance of the
Secured Debt to be |mmed|ately due and payable upon the creation of, or contract for
the creation of, any transfer or sale of all or any part of the Property This right is
subject-to the restrictions imposed by federal law,as: applicable. :

11. WARRANTIES AND REPRESENTATIONS Mortgagor has the right and authorlty to
enter into this Security Instrument The executron ‘and dehvery of this Security
lnstrument will not violate any agreement governlng Mortgagor or to WhICh Mortgagor
is a party

12. PROPERTY CONDITION, ALTERATIONS, INSPECTION, VALUATION AND
APPRAISAL Mortgagor Wlll keep the Property in good condltlon and make all’ repairs
that are reasonably necessary. Mortgagor will ‘not commlt or allow any waste,
impairment, or deterioration of the Property Mortgagor W|II keep the" Property free -of
noxious weeds and grasses Mortgagor agrees that the’ nature of the occupancy and
use wrll not substantrally change Wrthout Lender s prior wrrtten consent. Mortgagor
will not permlt any change in any Ircense restrlctlve covenant or easement ‘without
Lender s prior written ‘consent. Mortgagor will” notrfy Lender of all demands,
proceedmgs clarms and actlons agalnst I\/lortgagor, and of any loss or damage to the
Property '

Lender or Lender s agents may, at Lender 's option, enter the Property at any
reasonable time and frequency for the purpose of mspectrng, valuating, or appraising
the Property Lender will give. Mortgagor notice at the time of or before an on-site
inspection, valuation, or appralsal for on- going due dlhgence or otherwise specrfymg a
reasonable purpose.. Any. mspectlon, valuatlon or apprarsal of the Property will be
entlrely for Lender's beneflt and Mortgagor Wl” in no way. rely on Lender's inspection,
valuation or apprarsal for its own purpose, except as otherwise provrded by law.

13. AUTHORITY TO. PERFORM. If Mortgagor fails to perform any.duty or any.of the
covenants contalned in_this . Securrty lnstrument Lender may, Wlthout notrce perform
or cause them to be performed Mortgagor appomts Lender as attorney in fact to sign
l\/lortgagor S name or pay any amount necessary. for performance Lender's right to
perform for Mortgagor will not create an obhgatron to perform, and Lender's failure to

perform will not prec|ude Lender from exercrsmg any of Lender's other rrghts under the

WAYNE D KIRBY -

lowa Mortgage " Initials’

IA/4XXXMJOHNOOOOOOOOOO1973031060719N : _ Wolters Kluwer Fmancral Services ©1996, 2019 Bankers ‘ Page 3
Systems“‘

#000000004291845124306082019*




law or this Security Instrument. If any construction on the Property is discontinued or
not carried on in a reasonable manner, Lender may take all steps necessary to protect
Lender's security interest in the Property, including completion of the construction.

14. MORTGAGE COVENANTS. Mortgagor agrees that the covenants in this Security
Instrument are material obligations under the Secured Debts and this Security
Instrument. If Mortgagor breaches any covenant in this Security Instrument, Lender
may refuse to make additional extensions of credit or may reduce the credit limit. By
not exercising either remedy on Mortgagor's breach, Lender does not waive Lender's
right to later consider the event a breach if it happens again.

15. DEFAULT. Mortgagor will be in default if any of the following events (known
separately and collectively as an Event of Default) occur:

A. Payments. Any party obligated on the Secured Debts fails to make a payment
within 10 days of being due.

B. Property. Any action or inaction occurs that adversely affects the Property or
Lender’'s rights in the Property.

16. REMEDIES ON DEFAULT. In addition to any other remedy available under the
terms of this Security Instrument, Lender may accelerate the Secured Debts and
foreclose this Security Instrument in a manner provided by law if Mortgagor is in
default. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure, or other notices and may establish time
schedules for foreclosure actions.

At the option of Lender, all or any part of the agreed fees and charges, accrued
interest and principal will become immediately due and payable, after giving notice if
required by law, upon the occurrence of an Event of Default or anytime thereafter.

The acceptance by Lender of any sum in payment or partial payment on the Secured
Debts after the balance is due or is accelerated or after foreclosure proceedings are
filed will not constitute a waiver of Lender's right to require complete cure of any
existing default. By not exercising any remedy on Mortgagor's default, Lender does
not waive Lender's right to later consider the event a default if it happens again.

17. REDEMPTION. Mortgagor agrees that in the event of foreclosure of this Security
Instrument, at the sole discretion of Lender, Lender may elect to reduce the period of
redemption for the sale of the Property to a period of time as may then be authorized
under the circumstances and under any section of lowa Code Chapter 628, or any
other lowa Code section, now in effect or as may be in effect at the time of
foreclosure.

18. EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES:; COLLECTION
COSTS. If Mortgagor breaches any covenant in this Security Instrument, Mortgagor
agrees to pay all expenses Lender incurs in performing such covenants or protecting its
security interest in the Property. Such expenses include, but are not limited to, fees
incurred for inspecting, valuating, appraising, preserving, or otherwise protecting the
Property and Lender's security interest. Mortgagor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing, or protecting Lender's rights and
remedies under this Security Instrument or any other document relating to the Secured
Debts. Expenses include, but are not limited to, court costs, and other legal expenses.
These expenses are payable on demand and will bear interest from the date of
payment until paid in full at the highest interest rate in effect as provided for in the
terms of Secured Debts. In addition, to the extent permitted by the United States
Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys' fees incurred by
Lender to protect Lender's rights and interests in connection with any bankruptcy
proceedings initiated by or against Mortgagor. This Security Instrument will remain in
effect until released. Mortgagor agrees to pay for any recordation costs of such
release.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this
section, (1) Environmental Law means, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et
seq.), all other federal, state and local laws, regulations, ordinances, court orders,
attorney general opinions or interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; and {2) Hazardous Substance means

WAYNE D KIRBY
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any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to
the public health, safety, welfare or environment. The term includes, without
limitation, any substances defined as “"hazardous material,”. “toxic substance,"
"hazardous .waste,’ "hazardous substance," or "regulated substance” under any
Environmental Law. ‘

Mortgagor represents, warrants and agrees that

A. Except as prevrously disclosed and acknowledged in writing to Lender, no
Hazardous Substance is or will be located, stored or released on or in the Property.
This restriction does not apply to small quantities of Hazardous Substances that are
generally recognized to be appropriate for the normal use and maintenance of the
Property. :

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor
-and _every tenant. have been, are, and will remain in full compliance with any
applicable Environmental Law.

C. Mortgagor will immediately notify Lender if a release .or threatened release of a
Hazardous Substance occurs on, under or about the Property or there is a violation
of any Environmental Law concerning the Property. In such an event, Mortgagor
will take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has

 reason to believe there is any pending or threatened investigation, claim, or
proceedlng relatmg to the release or threatened release of any Hazardous Substance
or the violation of any Environmental Law.

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any pendmg or
threatened action by prlvate or publrc entltles 1o purchase or take any or all of the
Property through condemnatron emment domarn or any other means. I\/lortgagor
authonzes Lender to intervene in Mortgagor s name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for
damages connected with a condemnation or other taking of all or any part of the
Property. Such proceeds will be considered payments and will be applied as provided
in this Security lnstrument This assrgnment of proceeds is sub;ect to the terms of any
prior mortgage deed of trust, securlty agreement or other Ilen document

21. INSURANCE. Mortgagor. agrees ‘to- keep: the Property insured -against the risks
reasonably associated Wlth the Property Mortgagor will. maintain this insurance in the
amounts. Lender requrres This msurance erl last untrl the Property is released from
thls Securlty Instrument. What Lender requrres pursuant to the precedlng two
sentences can change durlng the. term of the Secured Debts. Mortgagor may choose
the rnsurance company, subject to Lender s approval Wthh erl not be unreasonably
W|thheld All msurance polrcres and renewals shall lnclude a standard "mortgage
clause" (or "lender loss payable clause") endorsement that names Lender as
"mortgagee” and "loss payee". If required by Lender, all insurance policies and
renewals will also include an "additional insured” endorsement that names Lender ‘as
an "additional insured". “If required by Lender,: Mortgagor agrees to maintain
comprehensive general liability insurance ‘and ‘rental ‘loss or business interruption
insurance in amounts and. under polrcres acceptable to.Lender. - The comprehensive
general Irabrllty insurance . must name. Lender as.an addltlonal msured The rental loss
or business mterruptron lnsurance must be in-an amount equal to at Ieast coverage of
one year's debt service,. and requrred escrow account deposrts (rf agreed to separately
in writing). o

Mortgagor will give Lender and- the insurance- company rmmedrate notlce of any loss
All insurance proceeds will be applied to restoration-or repair of the Property or to the
Secured Debts, at Lender's option. - If- Lender acquires the Property in damaged
condition,. Mortgagor's . rights to .any insurance policies and proceeds will pass to
Lender to the extent of the Secured Debts. e :

Mortgagor will immediately notify Lender of: cancellatron or termination of-insurance..: If
Mortgagor fails ‘to keep the Property insured, Lender may obtain insurance to protect
Lender's interest in the Property and Mortgagor will-pay for'the insurance on Lender's
demand. Lender may demand that Mortgagor pay for the insurance all::at once, or
Lender may add the insurance premiums to the balance of the Secured Debts and
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charge interest on it at the rate that applies to the Secured Debts. This insurance may
include lesser or greater coverages than originally required of Mortgagor, may be
written by a company other than one Mortgagor would choose, and may be written at
a higher rate than Mortgagor could obtain if Mortgagor purchased the insurance.
Mortgagor acknowledges and agrees that Lender or one of Lender's affiliates may
receive commissions on the purchase of this insurance.

22. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to
Lender funds for taxes and insurance in escrow.

23. WAIVERS. Except to the extent prohibited by law, Mortgagor waives any rights
relating to reinstatement, all rights of dower and distributive share and all homestead
exemption rights relating to the Property.

24. OTHER TERMS. The following are applicable to this Security Instrument:

A. Line of Credit. The Secured Debts include a revolving line of credit provision.
Although the Secured Debts may be reduced to a zero balance, this Security
Instrument will remain in effect until the Secured Debts and all underlying
agreements have been terminated in writing by Lender.

B. No Action by Lender. Nothing contained in this Security Instrument shall require
Lender to take any action.

25. APPLICABLE LAW. This Security Instrument is governed by the laws of lowa, the
United States of America, and to the extent required, by the laws of the jurisdiction
where the Property is located, except to the extent such state laws are preempted by
federal law.

26. JOINT AND SEVERAL LIABILITY AND SUCCESSORS. Each Mortgagor's
obligations under this Security Instrument are independent of the obligations of any
other Mortgagor. Lender may sue each Mortgagor severally or together with any other
Mortgagor. Lender may release any part of the Property and Mortgagor will still be
obligated under this Security Instrument for the remaining Property. Mortgagor agrees
that Lender and any party to this Security Instrument may extend, modify or make any
change in the terms of this Security Instrument or any evidence of debt without
Mortgagor's consent. Such a change will not release Mortgagor from the terms of this
Security Instrument. The duties and benefits of this Security Instrument will bind and
benefit the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may
not be amended or modified by oral agreement. No amendment or modification of this
Security Instrument is effective unless made in writing. This Security Instrument and
any other documents relating to the Secured Debts are the complete and final
expression of the agreement. If any provision of this Security Instrument is
unenforceable, then the unenforceable provision will be severed and the remaining
provisions will still be enforceable.

28. INTERPRETATION. Whenever used, the singular includes the plural and the plural
includes the singular. The section headings are for convenience only and are not to be
used to interpret or define the terms of this Security Instrument.

29. NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES. Unless otherwise
required by law, any notice will be given by delivering it or mailing it by first class mail
to the appropriate party's address listed in the DATE AND PARTIES section, or to any
other address designated in writing. Notice to one Mortgagor will be deemed to be
notice to all Mortgagors. Mortgagor will inform Lender in writing of any change in
Mortgagor's name, address or other application information. Mortgagor will provide
Lender any other, correct and complete information Lender requests to effectively
mortgage or convey the Property. Mortgagor agrees to pay all expenses, charges and
taxes in connection with the preparation and recording of this Security Instrument.
Mortgagor agrees to sign, deliver, and file any additional documents or certifications
that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and to confirm Lender's lien status on any
Property, and Mortgagor ‘agrees to pay all expenses, charges and taxes in connection
with the preparation and recording thereof. Time is of the essence.
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| undarstand that homestead property is in many cases protected from the
claims of creditors and exempt from judicial sale and that by signing this
contract, | voluntarily give up my rights to this protection for this property with
respect to claims based upon this contract,

& LF

Date \

SIGNATURES. By signing under seal, Morigagor agrees to the terms and covehants
contained in this Sscurity Instrument. Mortgagor also acknowledges receipt of g copy
of this Security Instrurment.

MORTGAGOR:

Date {Seal)
WAYNE D KIRBY
_\_\..M.....\ :\ N \\ Ry \ Tk 33 "y “ {) ate i‘:.\.\_gr‘, (Se a”
TAMMYBKRBY iﬁ '

ACKNOWLEDGRMENT.

STATE OF [OWA, COUNTY OF DELAWARE ss.
On this 8th day of June 2019 before me, a Notary Public in the state of lows,
personally appeared WAYNE D KIRBY |, spouse of TAMMY B KIRBY, and TAMMY B
KIRBY , spouse of WAYNE D KIRBY, to me known to be the person{s) named in and
who executed the foregoing instrument, and acknowledged that he/she/they executed
the same as his/her/their voluntary act and deed.

My commission expires:

{ o d
{Notary Public)
Elaine M Funke

WAYNE 3 KRBy
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