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IOWA UNDERGROUND STORAGE TANK PROGRAM
ENVIRONMENTAL COVENANT

This environmental covenant is established pursuant to lowa Code (IC) chapter 4551
entitled Uniform Environmental Covenants Act.

City of Manchester, lowa, hereafter "grantor(s)," City of Manchester, lowa, hereafter
“holder(s),” and the Department of Natural Resources (Department) in its capacity as an
agency of the State of Iowa, enter into this environmental covenant for the purpose of
subjecting the property described below to certain activity and use limitations in
accordance with the terms and conditions included herein pursuant to the authority
granted to the Department in IC chapter 4551, IC § 455B.103(7), and Department rules in
chapter 567 lowa Administrative Code (IAC) 135.

1. Affected Property. The grantor(s) identified below is the fee title owner(s) of the
property located at 314 and 304 West Main Street, Manchester, lowa 52057 at which
petroleum exists. The property is legally described as:

Lots 29 and 30, and the West 56.0 feet of Lot 28, Ballard’s Subdivision of part of Lot |
and of Lots M and N of lowa Land Company’s Subdivision of part of Manchester, lowa,
according to plat recorded in Book 1 Plats, Page 120, except any part included in Parcel
No. § of Acquisition Plat — Amended, River Corridor Trail — Phase I, City of Manchester,
Delaware County, lowa, according to plat recorded in Book 6 Plats, Page 210.

Lot 27 of Ballard’s Subdivision of part of Lot I and of Lots M and N of lowa Land
Company’s Subdivision of part of Manchester, lowa, according to plat recorded in Book
1 Plats, Page 120, except any part included in Parcel No. 6 of Acquisition Plat —
Amended, River Corridor Trail — Phase I, City of Manchester, Delaware County, Iowa,
according to plat recorded in Book 6 Plats, Page 210.

The West 33 feet of Lot 26 of Ballard’s Subdivision of part of Lot I and of Lots M and N
of Towa Land Company’s Subdivision of part of Manchester, Iowa, according to plat
recorded in Book 1 Plats, Page 120, except any part included in Parcel No. 6 of
Acquisition Plat — Amended, River Corridor Trail — Phase 1, City of Manchester,
Delaware County, lowa, according to plat recorded in Book 6 Plats, Page 210.

The East 10 feet of Lot 28 of Ballard’s Subdivision of Part of Lot I and of Lots M and N
of lowa Land Company’s Subdivision of part of Manchester, Iowa, according to plat
recorded in Book 1 Plats, Page 120.

Within the boundaries of the above described property is an area shown on Exhibit “A”
attached hereto. The property shown on exhibit “A” is the affected property and will be
referred to as “the property.”




2. Risk Management and Institutional Controls. Impact7G, Inc. has conducted a soil
and groundwater investigation and risk assessment (tiered site assessment) of the
property in accordance with Department rules in chapter 567 IAC 135.

This assessment constitutes an environmental response project as defined in IC §
4551.2(5). The purpose of this environmental covenant is to manage the risk of future
exposure to existing soil and/or groundwater contamination at the site by limiting
specified land use activities at this property, establishing affirmative obligations, and
enforcing the terms of this covenant.

3. Tiered Assessment Reports. Department files reference the UST source site located
at 304 W. Main St., Manchester, lowa 52057 by Registration No. #201700014, LUST-
9LTR97.

4. Reopening. The signatories to this covenant acknowledge that failure of the activity
and use limitations to serve their intended purpose including the prevention of exposure
to contamination could result in the Department reopening its review and regulation of
the contaminant condition on the property as provided under the terms of this covenant,
IC chapters 455B and 4551, and applicable Department administrative rules.

5. Identity of Grantor(s) and Holder(s).

GRANTOR(S): City of Manchester, lowa
HOLDERS: City of Manchester, lowa
AGENCY: lowa Department of Natural Resources

6. Representations and Warranties. The grantor(s) warrants to the other signatories to
this covenant the following:

a. The grantor is the sole fee title owner of the property;

b. the grantor holds sufficient fee title to the property to grant the rights and
interests described in this covenant free of any conflicting legal and
equitable claims;

c. the grantor has identified all other persons holding legal or equitable
interests, including, but not limited to, contract buyers, mortgage holders,
other consensual lienholders and lessees, and secured their consent either
by signatures on this covenant or by a separate subordination and consent
agreement attached.

7. Running with the Land. This environmental covenant is perpetual and runs with the
land as provided in IC § 45519 until modified or terminated. The terms of this
environmental covenant are binding on the grantors and all successors in interest, assigns
and all transferees acquiring or owning any right, title, lien or interest in the property and




their heirs, successors, assigns, grantees, executors, administrators and devisees. The
term "transferee," as used in this environmental covenant, shall mean any future owner of
any interest in the property or any portion thereof, including, but not limited to, owners of
an interest in fee simple, contract buyers, mortgagees, easement holders and/or lessees.

8. Activity and Use Limitations and Terms. The property is subject to the following
activity and use limitations: no installations of underground confined spaces or sanitary
sewers shall be allowed within the subject property.

Confined Space Language

No “confined spaces” as described in lowa Department of Natural Resources Rule 567
Jowa Administrative Code 135.10(7) (soil vapor) shall be constructed within the area of
the applicable receptor ID plume as specified in DNR rule 135.10(7) (soil vapor).
Confined spaces include basements in buildings occupied by humans. For reference, the
area of the receptor ID plume which exceeds the Tier 2 default levels and zoning are

shown on the attached map as Exhibit A.

Sanitary Sewer Language

Sanitary sewers shall not be constructed within any portion of the receptor ID plume
which exceeds the Tier 2 default levels as specified in lowa Department of Natural
Resources Rule 135.10(7) (for soil vapor) if the sewer would be connected to a building
occupied by humans within 200 feet of the point where sanitary sewer crosses over the
actual or modeled plume. Sanitary sewers include the utility envelope and septic systems.
For reference, the area of the receptor ID plume and zoning designations are shown on

the attached map as Exhibit A .

9, Notice of Non-Compliance. Any property owner or subsequent transferee of an
interest in the property shall notify the Department as soon as possible of conditions
which would constitute a breach of the activity and use limitations in paragraph eight (8)
if they have actual knowledge of these conditions or would reasonably be deemed to have
knowledge within the normal course of administration of their property interest.

10. Notice to Lessees. Grantor, any holder with a property interest sufficient to grant a
lease of the property, and any subsequent transferee shall incorporate the activity and use
limitations of this covenant either in full or by reference to this instrument in any lease,
license, or other instrument granting a right to possession of the property.




11. Access to Property. Reasonable access to the property is granted the Department or
any authorized representative of the Department, public or private, for the purpose of
implementation, monitoring and enforcement of the terms of this environmental
covenant. The Department, its authorized representatives or other persons entitled to
access shall provide the current owner of the property with reasonable notice, an
explanation of the reasons for entry and the scope of onsite activities prior to access.
Right of access includes, but is not limited to, the following activities:

a. repair and maintenance of remedial action equipment, soil caps, groundwater

monitoring wells and associated aboveground or subsurface structures

b. fencing and other technological controls

c. groundwater sampling and monitoring

d. additional drilling

¢. construction of soil boring and/or groundwater monitoring wells

f. other activities authorized or otherwise directed by the Department.

12. Groundwater Hazard Statement Notice. IC § 558.69 requires submission of a
groundwater hazard statement and disclosure if “hazardous waste” exists on the property
as defined in IC § 455B.411(3) or if the Department determines that solid waste exists on
the property that is potentially hazardous. If hazardous waste is present, the groundwater
hazard statement must state that the condition is being managed in accordance with
Department rules. The signatories and all subsequent transferees required to submit a
groundwater hazard statement under Iowa Code section 558.69 shall make reference to
this environmental covenant in substantially the following form:

THE INTEREST CONVEYED IS SUBIJECT TO
AN ENVIRONMENTAL COVENANT, DATED /[date
month, _day, vear] RECORDED IN THE DEED OR
OFFICIAL RECORDS OF THE DELAWARE COUNTY
RECORDER ON [date month, day, year] IN [document,
book and page, or parcel number].

THE ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING ACTIVITY
AND USE LIMITATIONS: NO INSTALLATIONS OF UNDERGROUND CONFINED
SPACES OR SANITARY SEWERS SHALL BE ALLOWED WITHIN THE SUBJECT
PROPERTY.

Confined Space Language

No “confined spaces™ as described in lowa Départment of Natural Resources Rule 567
Iowa Administrative Code 135.10(7) (soil vapor) shall be constructed within the area of
the applicable receptor ID plume as specified in DNR rule 135.10(7) (soil vapor).

Confined spaces include basements in buildings occupied by humans. For reference, the




area of the receptor ID plume which exceeds the Tier 2 default levels and zoning are
shown on the attached map as Exhibit A.

Sanitary Sewer Language

Sanitary sewers shall not be constructed within any portion of the receptor ID plume
which exceeds the Tier 2 default levels as specified in lowa Department of Natural
Resources Rule 135.10(7) (for soil vapor) if the sewer would be connected to a building
occupied by humans within 200 feet of the point where sanitary sewer crosses over the
actual or modeled plume. Sanitary sewers include the utility envelope and septic systems.
For reference, the area of the receptor ID plume and zoning designations are shown on

the attached map as Exhibit A.

13. Modification and Termination. Modification or termination of the terms of this
covenant shall comply with the standards in IC chapter 4551 and applicable Department
administrative rules. The terms of this environmental covenant may be modified or
terminated by written consent of the Director of the Department, the then current fee
simple title owner and all original signatories (unless exempted under the provisions of
IC § 4551.10(1)*“c” in accordance with and subject to the provisions of IC § 4551.10).
The termination or modification is not effective until the document evidencing consent of
all necessary persons is properly recorded. If not by consent, any modification or
termination of this environmental covenant shall be in accordance with IC § 4551.9 and
such additional terms as specified in this covenant.

14. Enforcement. The terms of this environmental covenant may be enforced in a civil
action for injunctive or other equitable relief by the signatories and those persons
authorized by and in accordance with IC § 4551.11.

15. Severability. If any provision of this environmental covenant is found to be
unenforceable in any respect, the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired.

16. Governing Law. This environmental covenant shall be governed by and interpreted
in accordance with the laws of the State of lowa.

17. Recordation. Within thirty (30) days after Department approval of this
environmental covenant, the grantor[s] shall record the environmental covenant in the
same manner as a deed to the property with the Delaware County Recorder’s Office.

18. Effective Date. The effective date of this environmental covenant shall be the date
upon which the fully executed environmental covenant has been properly recorded with
the Delaware County Recorder’s Office.




19. Notice. Unless otherwise notified in writing by the Department, any document or
communication required by this environmental covenant shall be submitted to:

lowa Department of Natural Resources
UST Section Supervisor

Wallace State Office Building

502 E 9" Street

Des Moines, 1A 50319

20. Subordination and Consent. The property is not subject to any subordinated
interests.

21. Notice of Change in Ownership. Grantor(s) and holder(s) with sufficient property
interest to convey a possessory interest in the property and any subsequent transferee

with sufficient interest shall reference and incorporate the terms of this agreement into
any subsequent instrument which conveys a possessory interest in the property.




ACKNOWLEDGMENTS

GRANTORS
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Milt L. Kramer

Mayor

&:&.\\:\\\.\\‘
State of Iowa )
County of Delaware ) ss.

On this 25" day of February, 2019, before me personally appeared Milt L. Kramer, know fo me
to be the Mayor of the City of Manchester, fowa, who executed the foregoing instrument, and
acknowledge that this person executed the same as his voluntary act and deed.

SR o
S \\"§ 3 3

& Q

“Lawra K. Thomas, Notary Public
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for State of lowa

LAURA K. THOMAS
Cemmission Number 718135
My Commission Expires
August 26, 2024

HBOLDERS

A

Milt L; Kramer

Mayor , City of Manchester, Iowa
State of lowa )
County of Delaware ) ss.

On this 25" day of February, 2019, before me personally appeared Milt L. Kramer, know to me
to be the Mayor of the City of Manchester, Iowa, who executed the foregoing instrument, and
acknowledge that this person executed the same as his voluntary act and deed.

§ & h “
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LAURA K, THOMAS

z } Commission Number 718135

My Commissian Expires
August 26, 2020

“Laura K. 'Jfﬁomas, Notary Public for State of lowa




Bruce Trautman
Acting Director, Iowa Department of Natural Resourees

Signed this = day of Vawies 2019,

State of iowgg\ )
Comnty of A YR } ss.

S TANN .
_day of M;Lg A SariAgks 2019, before me personally appeared

\\\)»'gix.g. Xt LA A s s KBOWR 10 e to be the Acting Direstor of the lfowa
Department of Natural Resources or the lawful designee of the Director who executed the

foregoing instriment, and acknowledge that this person executed the same as hisher/their
voluntary act and deed. ¢ ~ seneeesseno
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Notary Public for State df lowa




IOWA ENVIRONMENTAL COVENANT
PROPERTY INTEREST FORM

To:  lowa Department of Natural Resources (DNR)
Wallace State Office Building
902 E 9" Street
Des Moines, 1A 50319

Re:  Environmental Covenant Supporting Documentation
Subject Property Location: 314 and 304 West main Street, Manchester, lowa
Source Site Location: 304 W Main St. Manchester, lowa 52057
DNR File Reference: Reg. # 201700014, LUST-9LTR97

This document is submitted with the attached environmental covenant to certify that James T.
Peters has conducted a thorough search of the real estate records and has identified the following
legal and equitable interests in the property in accordance with Department rules in chapter 567
IAC 14.

DIRECTIONS: For each applicable section to the property at hand,
include the following:
¢ Name as written on filed instrument
e Address and Phone Number of Party listed
e The book, page number, or file reference where the instrument
describing the interest can be found
e A COPY of the instrument itself

FEE TITLE OWNER
1. The current fee title interests evidenced by a warranty deed, deed of trust or similar
instrument:

a. CITY OF MANCHESTER, IOWA, pursuant to Warranty Deed from Kerndt Brothers
Savings Bank dated December 22, 2016, and filed December 22, 2016, in Delaware
County Recorder Book 2016, Page 3542.

Subject Property:

The West 33 feet of Lot 26 of Ballard’s Subdivision of part of Lot | and of Lots M and N of lowa Land
Company’s Subdivision of part of Manchester, lowa, according to plat recorded in Book 1 Plats, Page
120, except any part included in Parcel No. 6 of Acquisition Plat -~ Amended, River Corridor Trail -
Phase |, City of Manchester, Delaware County, lowa, according to plat recorded in Book 6 Plats, Page
210.

Lot 27 of Ballard’s Subdivision of part of Lot I and of Lots M and N of lowa Land Company’s Subdivision
of part of Manchester, lowa, according to plat recorded in Book 1 Plats, Page 120, except any part




included in Parcel No. 6 of Acquisition Plat — Amended, River Corridor Trail - Phase |, City of
Manchester, Delaware County, lowa, according to plat recorded in Book 6 Plats, Page 210,

Lots 29 and 30, and the West 56.0 feet of Lot 28, Ballard’s Subdivision of part of Lot I and of Lots
M and N of Iowa Land Company’s Subdivision of part of Manchester, Iowa, according to plat
recorded in Book 1 Plats, Page 120, except any part included in Parcel No. 5 of Acquisition Plat —
Amended, River Corridor Trail — Phase I, City of Manchester, Delaware County, lowa, according
to plat recorded in Book 6 Plats, Page 210.

Excepting the following described property transferring

Lot 2 of Whitewater Park Subdivision, Part of Lots 26 and 27, and Lots 28, 29, and 30 of
Ballard's Subdivision in the City of Manchester, Section 32-T89N-R5W, Delaware
County, lowa, according to plat recorded in Book 2017, Page 1464.

As recorded in the office of the Delaware County Recorder on 10/10/2017
in book 2017 page: 2804. Grantor: City of Manchester, Grantee Stephen
Land Investments, LC

A copy of the deed transferring the property to the City is attached. The deed included in the
exception shown above is also attached.

Subject Property

The East 10 feet of Lot 28 of Ballard’s Subdivision of Part of Lot I and of Lots M and N of Iowa Land
Company’s Subdivision of part of Manchester, lowa, according to plat recorded in Book 1 Plats, Page
120.

Deed holder

City of Manchester, lowa
208 East main
Manchester, lowa 52057
563 927 3636

The deed transferring the above property to the City of Manchester, lowa is attached.
2. Current property interests evidenced by a “Quit Claim Deed”:

None

CONTRACT INTEREST
1. Current contract buyers or assignees of contracts for the sale of the property:
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Recorded: 12/22/2016 at 3:57:33.0 PM
Fee Amount: $17.00

: $375.
Entered for taxation &7 day ﬁﬁ}’:,,:,‘:fg@:u.fty, Ioi?a

3 C AD QO\W Daneen Schindler RECORDER
Auditor BK: 2016 PG: 3542

MTRLEOTT
rmm Deputy REV #500 DOV #486

Preparer Information: Erick J. Skogman, P.O. Box 1968, Cedar Rapids, IA 52406-1968, (319) 362-2137
Return Dacument To/Address Tax Statements: City of Manchester 208 East Main St. Manchester lowa, 52027

WARRANTY DEED

For the consideration of Ten Dollars and other valuable consideration KERNDT BROTHERS
SAVINGS BANK, an lowa corporation organized and existing under the laws of the State of lowa, does
hereby convey to CITY OF MANCHESTER, IOWA the following described real estate in Delaware
County, lowa:

See Exhibit “A”,
Subject to all easements, restrictions, covenants and conditions of record.

This deed expressly releases any and all claims, liens, and rights that grantor may have with respect to
the above described property.

The Corporation hereby covenants with grantee, and successors in interest, that it holds the real estate
by title in fee simple, that it has good and lawful authority to sell and convey the real estate; that the real
estate is free and clear of all liens and encumbrances except as may be above stated; and it covenants to
Warrant and Defend the real estate against the lawful claims of all persons except as may be above stated.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or
plural number, and as masculine or feminine gender, according to the context.

Dated: /o?/&? / , 2016 Kemdt Brgth ings Bank

BY:

Ben Guenther, Tarket President
STATE OF IOWA, COUNTY OF DELAWARE [ 1 )1

This instrument was acknowledged before me on this >)<9~ day of - Décem bc/ 2016 by Ben

Guenther, Market President of Kemdt Brothers Savings Bank. ‘
&u nd 4 LA
Notary Pulfic — State of Iowa

SUE LINDAUER
+ | Commission Numbcr 757239
My Commission Exp.

2
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¥
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Exhibit A

The West 33 Feet of Lot 26 of Ballard’s Suhdivisioh of part of Lot*\ 4 5F Lots “M” and “N” of
léwa Land Companies Subdivision of part of Manchester, lowa, according to plat recorded In
Book 1 Plats, Page 120, except any part Included in Parcel Number 6 Of Acqulsition Plat-
Amended River Corridor Trail-Phase ), City of Manchester, Delaware County, lowa, according to
Plat Recorded In Bool & Plats, Page 210.

AND

Lot 27 of, Ballard’s Subdivision of part of Lot”1” arid of Lets “M™ and “N” of lowa Land
Companies Subdivision of part of Manchaster, lowa, atcording to plat recorded in Book 1 Plats,
Page 120, exceptany part included In pareel number 8 Of Acquisition Plat-Amended, River
Corvidor Trafl-Phase I, City of Manchester, Delaware County, lowa, according to Plat Recorded In
Book 6 Plats, Page 210, )

- AND

_Lots 29 and 30, and the west 56 feet of Lot 28, Ballard's Subdivisior of part of Lot*I” and
of Lots “M” and "N” of lowa Land Companies Subdiviston of part of Manchester, lowa, according
to plat recorded in Book 1 Plats, Page 120, except any part included In Parcel Number 5 of
Acquisition Plat-Amended, River Corridor Tral-Phase |, City of Manchester, Delaware Coynty,
Jowa, actording to Plat Recorded in Book 6 Plats, Page 210,




to

Nall Company, Inec. Filed 5-12-1958

KNOW ALL MEN BY THESE PRESENTS, That Mary E, McKeag and Earnest R. McKeag, wife and
husband of Bergen County, New Jersey; Arthur B. Hutchinson and Marian G. Hutchinson, hus-
band and wife of Cochise County, Arizona and Hubert Carr and Iola Carr, husband and wife
of Delaware County State of Iowa, in consideration of the sum of One and no/100 DOLLARS
and other valuable considerations in hand paid by Nall Company, Incorporated of Johnson
County, State of Iowa do hereby sell and convey unto the sald Nall Company, Incorporated,
and to its successors and assigns, the following described premises, situated in the

County of Delaware and State of Iowa. To-wit:

feet

Lots Twenty-nine (29
of Lot Twenty-eight

Z

and Thirty (30), and the West Fifty-six (56
28), Ballard's Subdivision of part of Lot "I" and

Lots "M" and "N" of Iowa Company's Subdivision of part of Manchester,
Iowa; same being a part of the Northeast quarter of the Northwest
Quarter of Section Thirty-two (32), Township Eighty-nine (89) North,
Range Five (5) West of the 5th P.M. .
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and we do hereby covenant with the sald Nall Company, Incorporated, its successors and
assigns, that we are lawfully seized of said premises, that they are free from incumbrance
and that we have good right and lawful authority to sell and convey the same, and we, for
ourselves, heirs and assigns do hereby covenant to Warrant and Defend the sald premises
against the alwful claims of all persons whomsoever no exceptions and the grantors afore-
said hereby relinquish all contingent rights, including the rights of dower and homestead
which they or either of them have in and to said described premises.

Signed this 14 day of April 1958.

Arthur B. Hutchinson

Marian G. Hutchinson
- Hubert Carr

Iola Carr

Mary E. McKeag
Earnest R. McKeag

STATE OF IOWA, Delaware County,ss.

On this 9th day of April, A.D, 1958, before me Glenn F. Barr a Notary Public within
and for said Delaware County, Iowa, personally appeared Hubert Carr and Iola Carr, husband
and wife, to me known to be the identical persons named in and who executed and whose
names are affixed to the foregoing instrument as grantors and acknowledged the slgning
and execution of same to be their voluntary act and deed.

Witness my hand and Notarial Seal the day and date last above written.

Glenn F, Barr
Notary Public in and for
Delaware County, Iowa

(SEAL)

State of New Jersey, Bergen County, ss. ‘
On this 14th day of April, A.D, 1958, before me George M. Cummings a Notary Public
within and for said Bergen County, New Jersey, personally appeared Mary E. McKeag and
Earnest R. McKeag, wife and husband, to me known to be the identical persons named in
and who executed, and whose names are affixed to the foregoing instrument as grantors,
and acknowledged the signing and execution of same to be their voluntary act and deed.
Witness my hand and Notarial Seal the day and date last above written.
(SEAL) G, M., Cummings
Notary Public in and for
Bergen County, New Jersey
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES MAY 7, 1962

State of Arizona, Cochise County, ss.
On this 19th day of April, A.D. 1958, before me Everett J. Jones a Notary Public
within and for said Cochise County, Arizona, personally appeared Arthur B. Hutehinson
and Marian G. Hutchinson, husband and wife, to me known to be the identical persons named
in and who executed, and whose names are affixed to the foregoing instrument as grantors
and acknowledged the signing and execution of same to be their voluntary act and deed.
Withess my hand and Notarial Seal the day and date last above written.
(SEAL) Everett J. Jones
Notary Public in and for
Cochise County, Arizona
My commission expires June 2, 1958.

A, V. LeClere, Auditor
Mildred Welterlen, Deputy.
33 o'clock, P.M,

E. Grace Young, Recorder.

Entered for taxation this 15th day of May A.D. 1958.
. B
Filed for record this 12th day of May A.D. 1958, at X:
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PUBLIC INGRESS/EGRESS EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration paid to Stephen Land Investments LC ,
hereinafter referred to as Grantor, by the City of Manchester, hereinafter referred to as
Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant,
bargain, sell, transfer and convey unto the Grantee, its successors and assigns, a perpetual
easement, The Grantee shall have the right to construct, operate, inspect, repair, maintain
an Ingress/Egress entrance over, across and through the land of the Grantor, situated in the
City of Manchester, Delaware County, lowa, said land being as follows:

The East 13.00 feet of the North 60.00 feet of Lot 31 of Ballard Subdivision in the City
of Manchester, Section 32, Township 89 North, Range 5 West of the 5th P.M., Delaware
County, lowa, as recorded in Plat Book 1, Page 120, in the Office of the Delaware
County Recorder’s Office.

And said easement being shown on the attached easement exhibit.

The consideration recited above shall constitute payment in full for any damage to the land
of the Grantor, the estate’s successors assigns and helrs, by reason of the installation,
operation, and maintenance of the structures or improvements herein referred to. The
Grantee covenants to maintain the easement in good repair so that no unreasonable damage
will result from its use to the adjacent land of the Grantor, the successors and assigns. The
provisions of this easement shall constitute a covenant running with the land for the benefit
of the Grantee, its successors and assigns.

An additional Temporary Construction Easement, as shown on the attached easement
ptat, is granted during the initial construction period of the improvements. Grantee's use
of the subject property shall be subject to a duty to return the property to a condition
reasonably similar to its condition prior to use by the Grantee,

Dated this 32 day of S=x /> 2017

Stephen d Investments, LC
GRANTOR ACKNOWLEDGEMENT ﬁ

GRANTOR
By Paul Roussell, Mar.

State of Iowa

Ss GRANTOR
County of Delaware

This instrument was acknowledged before me on Sept. 22, 2017
by Paul Roussell as Manager of stephen Land nvestmefits LC

R —

SRR MAL  oswsay Thomas .;/{Hanson
B Notary blic

Moo Faiagp




GRANTEE ACKNOWLEDGEMENT

i, CITY OF MANCHESTER

"of MAN "'
s‘%\ ek 2 By:
A c1 ",«g\:% Milt L. Krimer, Mayor
e T L
izh o
—,_‘-y & § rm Learn, City Clerk
{,, *teasnet® #
/75,\‘ (MUNICIPAL SEAL)
State of lowa )
) SS.
County of Delaware )
On this day of Defrhen , 2017, before me, the undersigned, a Notary Public in and for

the State of lowa, personally appeared Milt L. Kramer and Erin Learn, to me personally known,
did say that they are the Mayor and City Clerk, respectively, of the City of Manchester, lowa; a
municipal corporation; that the seal affixed to the foregoing instrument is the corporate seal
of the corporation, and that the instrument was signed and sealed on behalf of the corporation,
by autherity of its City Council, as contained in Resolution NoX:08¢ 2017 _ passed by Resolution
of the/City Council under Roll Call No. of the City Council on the day

of , 2017, and Milt L. Kr er and Erin Learn acknowledged the execution

of the instrurrient to be their voluntary act-4nd deed and the voluntary act and deed of the
corporation, by it voluntarily executed. /
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EASEMENT EXHIBIT

INGRESS/EGRESS AND STORM SEWER EASEMENT (N LOT 31
OF BALLARD'S SUBDIVISION IN THE CITY OF MANCHESTER,

SECTION 32-T89N-R5W

DELAWARE COUNTY, IOWA
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Recorded: 10/10/2017 at 1:27:54.0 PM
Fee Amount: $17.00

Revenue Tax:

Delaware County, lowa

Daneen Schindler RECORDER

BK: 2017 PG: 2805

Prepared by/Return to: FEHR GRAHAM, 1919 210" Street, Manchester, 1A 52057 - Ph. (563)927-2060

PUBLIC STORM SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That in consideration of the sum of One Dollar
(51.00) and other good and valuable consideration paid to Stephen Land Investments LC ,
hereinafter referred to as Grantor, by the City of Manchester, hereinafter referred to as
Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant,
bargain, sell, transfer and convey unto the Grantee, its successors and assigns, a perpetual
easement. The Grantee shall have the right to construct, operate, inspect, repair, maintain
and replace Storm Sewer over, across and through the land of the Grantor, situated in the
City of Manchester, Delaware County, lowa, said land being as follows:

The East 10.00 feet of Lot 31 of Ballard Subdivision in the City of Manchester, Section
32, Township 89 North, Range 5 West of the 5th P.M., Delaware County, lowa, as
recorded in Plat Book 1, Page 120, in the Office of the Delaware County Recorder’s
Office.

And said easement being shown on the attached easement exhibit.

The consideration recited above shall constitute payment in full for any damage to the land

of the Grantor, the estate’s successors assigns and heirs, by reason of the installation,

operation, and maintenance of the structures or improvements herein referred to. The

Grantee covenants to maintain the easement in good repair so that no unreasonable damage

will result from its use to the adjacent land of the Grantor, the successors and assigns. The

provisions of this easement shall constitute a covenant running with the land for the benefit

of the Grantee, its successors and assigns.

Dated thi davof £ » 2017 Stephen Land Investments, LC
ated this 29 _dayo ¢4 .

GRANTOR ACKNOWLEDGEMENT // /
///% l—t&/{

GRAWTOR
By: Paul Roussell, Mgr.

GRANTOR
State of Iowa
County of Delaware SS

This instrument was acknowledged before me on Sept. 72, 2017
by Paul Roussell as Manager of Stephen Land Invéstmgnts, LC.

/> T
CFHORAR AN Thomas J Wson
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GRANTEE ACKNOWLEDGEMENT

o WA, CITY OF MANCHESTER
S NPy
» 3 By

)ég. CIQD Milt L. Kramer, Mayor
£t ST
%"'5”6 ._.r. “&\\\\\ Erin Learn, City Clerk

’"nmm\n“

(MUNICIPAL SEAL)

State of lowa )
) SS.
County of Delaware

On this _&‘ day of GM\ , 2017, before me, the undersigned, a Notary Public in and for
the State of lowa, personally appeared Milt L. Kramer and Erin Learn, to me personally known,
did say that they are the Mayor and City Clerk, respectively, of the City of Manchester, lowa; a
municipal corporation; that the seal affixed to the foregoing instrument is the corporate seal
of the corporation, and that the instrument was signed and sealed on behalf of the corporation,
by authority of its City Council, as contained in Resolution No. RO (i 7_passed by Resolution
of the Ljty Council under Roll Call No. of the City Council on the 15 day
of , 2017, and Milt L. Kramerand Erin Learn acknowledged the execution
of thelhstriment to be theur voluntary act ang’degd and the voluntary act and deed of the
corporation, by it voluntarily executed.

D . . /
Notary i for the State of lowa 3y 7 FRHurk
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EASEMENT EXHIBIT

INGRESS/EGRESS AND STORM SEWER EASEMENT IN LOT 31
OF BALLARD'S SUBDIVISION IN THE CITY OF MANCHESTER,

SECTION 32-T89N-R5W
DELAWARE COUNTY, IOWA

| BACKAITI7-034 Mocberts: Reariront, Ph 1\17-054_{onomant g, Lomormrt

BN FLHR GRAMAN

H_1/4 CORNER
SECTION 32-89-5
M CORNER FD. MAG RAL
SECTION 32~-B8-5 W/SSW #15525
FD. MAG MARL REC. BX. 2005,
REC. BK., 2016, PG, 646 PG, 3805
S B9°35'44" W 2648.03° (R 2648.68") ’ _
- : W WAS STREET (U-13)  SECTION UNE 5 00'39'15" £
17, oo —\ [ 38.82" (R 39.60")
17 W!DE PROPOSED 13
mcREss/Eanss
CONSTRUCTIO’J
36 00° 35.18° N BO'30'3Y E 97;?/°‘
‘ 21631
3
8 8
J .
I i | INGRESS/EGRESS
2 T EASEMENT
B o
8 8 -
zl ¥ i O -
n
B 25
17.00' ! WHITEWATER PARK an
N SUBDIVISION 2
13.00° wn 4]
| g2
\ T
3 [~
RN ““ LOT 2 LoT 1 ar
& % © &,
N o R
BALLARD “l S
SUBDVISION & § §
PROPOSED l
10° STORM S
EASEMENT
FveR PARCEL NO. 6 | parceL
& ‘ NO. 7
/W—’/& MAQUOKETA RIVER
—
I
LEGEND
A SECTION CORNER
EXISTING PROPERTY UNE
————— PROPOSED EASEMENT
PREVIOUSLY RECORDED AS
STAINLESS STEEL WASHER
—— = s SECTION LINE
N
s
50° 25 0 50’ 3
1] ILLINOYS ‘ JOB NUMBER: l
CRAPHIC SCALE IN FEET oW
SCALE: 17=50 ENGINEERING & ENVIRONMENTAL

WISCONSIN ’ SHEET NUMBER: l




Book 2017 Page

Document 2817 1464 T 66 062 Peqn 22
County: Deloware Date 5/24/2817 Tine 2:55:@

Seclion: 32-TEIN-REW Rec Ant $112.20

Recorder’s Index

Quorter Saction: NE1/4-Nw1/4

. Densen Schindler, RECORDER/REGISTRAR
City: Mancheater DELAWARE COUNTY 1OWA

Subdivision: Whitewoler Park Subdivision

Block: N/A
Lots): t & 2 F%E ummﬁﬁﬁﬁwa.
Proprisior: City of Monchaster Delgwird B"’"‘ MAY-24 27
Requested By: City of Monchester MAY 24 m
Prepored by/Return toFEHR GRAHAM, 1919 210th Street, Monchester, A 52057 — Ph. (563)927-2060
Fino! Plot
Whitewater Park Subdivision, Part of Lots 26 and 27, and Lots 28, 29, and 30
of Ballard's Subdivislon in the City of Manchester,
Section 32-T8IN-REW,
Delaware County, lowa %%gm
Re Cormae N
Section 31=Find w/SSW §15823
ree 58 e, rg. eas o~
o S BT W 284003 (R 2048.88) e enies
At — e Uw B A
u $/30'33° € (Asaumed Beoring) Poit of Beginning 38270 i
28830 (R 194.02)
FALY 21041 0740 <
8 = 8p plre et soke ey 420 paser 17
Tl e g4 |5 Sn'gg iy ot e
8 &, & By iﬁﬂ §!§ T aion
“y 3 k] * 3 2%
: I : g L §
k|l 4 b Py et §s
BE - ©3 & < 2 i
" N g 28§ g
s«sm\zm N 802042° £ 745" B P i
Eavaments xm‘l 1 g ’333 -
0.048 A +/- ~ 8 = ,35', i
oK) :ta; b pEa Y
33| Jai 2 |2} |E
3| #33 % o
bl i ~
k]
|
60’
2 = — m—— |
N % | LEGEND S LT
W IR E A secnow conner  — ... — SECTION UNE
[ ] FD. SURVEY MARKER AS LABELED ~— — — — = PROPOSED EASEMENT
S ® FO. 1/2" REBAR W/OPC #17839 éR) g;:ongg gsm C WASHER
o} SET 1/2° REBAR W/RPC #7060 SW INL
o] cw:u(m:u POSIT!ON/ d OPC ORANGE PLASTIC CAP
SURVEY BOUNDARY RPC RED PLASTIC CAP
'»35'%?;‘3"‘2&?"&"&32‘3 %Z:".z‘"&,‘i“&?““ 'L:JO’;‘:'S
parfoi y me or under my dicect persono ENGOEERSG 8 ENVIRONUENTAL
&‘?33:?3&2‘5‘ e e o "theStote ot lower 2016 M M WISCONSIN
GN\CI0\1B\16-953\18-953 Teqaldwg ‘' — )
‘ .3:.2:’.7 FLD 5K O, Go. ouoware Tvp
bvlom mm Pof.wk 1/ 16-093
SURVEY WAS COWPLETED ON;: SHEET NUNBER:
Shavis covared by &";i‘.':d"‘s%.":?'ﬁ oo 2 Februory V3, 3017 ((seeer hoeen: )




Prepared by/Retum to: FEHR GRAHAM, 1919 210th Street, Monchester 1A 52057 ~ Ph: (563)927-2060

\ﬁ\ et
il N
8
A (%4
W E
PARY
i S
g
t 1
0.948 Acre ¢/~
e
5 ¥
R
[Z aas £ T4 ®
W
ul.
Lot 2 o g
0328 Acre g
w

Storm Sewver
Eastmert
! /: N ovimsz € raze J)
Legend is on Sheat 1
2|, 200 100 0 20’
[ — o = oo == |
GRAPHIC SCALE IN FEET
SCALE: 1"w=20"

/
N ¥

308 NUMBER:
] ILUNOIS iy

1OWA

ENGREERING & ENVROMMENTAL ,
2018 Fom oveus WISCONSIN l SHEET NUpBER: ‘

S Cr3’1s” €
[-.%




Prepared by/Return To: FEHR GRAMAM, 1919 210™ Street, Manchester, Iowa 52057, Ph. (563)927-2080

Project No. 18-963 Page BD-1

1 hereby certify that this land surveying document
was prepared and the related survey work was
performed by me or under ay direct personal
supervision and that I am a duly licensed Land
Surveyor under the laws of the State of lowa,

3-7-47
Date

Licanse Number 7060
My license renewal date is December 31, 2018.
Pages covered by this ssal: BD-1 through BD-2

State of lowa )
§S,
County of Delawars ]

o
Subscribed and sworn to before me by Lyle G. TeKipps this 7 day of

Mawen, , 2017,

RYAN M. WICKS
Commission #723753
My Comm. Exp. a8/ey]20/8

mn

Boundary Description:

whitewater Park Subdivision, Part of Lots 28 and 27, and Lots 28,
29, and 30 of Ballard’s Subdivieion as recorded in Plat Book 1,
Page 120 in the Delaware County Recorder's Office, Manchester,
lowa, in the Northeast Quarter of the Northwest Quarter of
Section 32, Township B8 North, Range 5 West 'of the Bth P.M., City
of Manchester, Delaware County, Iowa, and more particularly
described as follows: .

Commancing at the North Quarter Corner of said Section;

Thence South 00°39'15" East, 39.82 feet along the Quarter Section
Line to the North Line of said Ballard's Subdivision;

Thence South B0"30'33° West (Assused Bearing), 97.40 feet along
the North Line of said Ballard's Subdivision to the Point of
Beginning and the Northeast Corner of the West 33.00 feet of Lot
26' of said Ballard's Subdivision;

" Thence South 00°43°'53" East, 195.00 fest along the Emst Line of
the Wost 33.00 feet of said Lot 268 to the Southeast Corner of the
West 33.00 feet of said Lot 26 and the Northeast Corner of Parcel
No. 6 of River Corridor Trail as recorded in Book 8, Page 210, in
the Delaware County Racorder's Office, Manchester, Iowa;

Thence South 80°28'50" West, $7.00 feet along the North Line of
said Parcel No. 6 to the East Line of Lot 28 of said Ballard’s
Subdivision;




Project No. 16-853 Page BD-2

Thence 8outh 00°43'53" East, 14.38 feet, more or less, along the
East Line of said Lot 28 to the Northerly Line of the Haquoketa
River;

Thence 8outh 76°12'24* west, 10.27 feet, being a meander line,
along the Northerly Line of the Maquoketa River (Normal High
Water Mark in December of 1891) to the West Line of the East
10.00 feet of said Lot 28 and the East Line of Parcel No. 5 of
River Corridor Yrail as recorded in Book &, Page 210, in the
Delsware County Recorder's Office, Manchester, Iowa;

Thencs Horth 00°43'53° West, 16.73 feet, more or less, mlong the
west Line of the East 10.00 feet of gaid Lot 28 and said East
Line to the Northeast Corner of seld Parcel No. 5;

Thence South 84°31°'08° West, §7.17 feet along the North Line of
said Parcel No. 5 to the East Line of Lot 29 of said Ballard’s
Subdivision;

Thence South 72°32'01" West, 137,99 feet continuing along the
North Line of said Parcel No. 5 to the West Line of Lot 30 of
said Ballard's Subdivision and Northwesterly Corner of said
Parcel No, §;

Thence Horth 00°32'i5" West, 240,20 feet along said West Line of
Lot 30 to the North Line of said Ballard's Subdivision;

Thence North 88°30°'33" Eaat, 255.30 feet along said North Line to
the Point of Beginning;

Containing 1.277 Acres, more or less, subject to easements of
record,
{See plat attached to this original survey description,)

References are hereby made to a Survey and Plat made by J. David Gibbs,
recorded August 28, 1992, in Book 6, Page 210; to a Survey and Plat made by
Lyle 6. TeKippe, recorded January 23, 2008, in Book 2008, Page 238; to a
Survey and Plat made by Lyle G. ToKippe, recorded January 2, 2003, in

Book 2003, Page 20; to a Survey and Plat made by J. David Gibds, recorded
February 18, 2004, in Book 2004, Page 492; to a Survey and Plat made by
Randall L. Rattenborg, recorded March 28, 2013, in Book 2013, Page 1088, to a
Survey and Plat made by Paul Ilg, recorded November 1, 1805, in Plat Book 1,
Page 120; all on file in the Delaware County Recorder‘s Office, Manchester,
Iowa.




OWNER'’S ACKNOWLEDGMENT

We, Milt Kramer, Mayor, and Erin Learn, City Clerk, do hereby certify that the Whitewater
Park Subdivision, in the City of Manchester, Delaware County, as shown by the attached plat,
is made with our free consent and in accordance with our desire on behalf of the City of
Manchester. We hereby dedicate all easements shawn to the public.

Mitt Kramer, Mayor

T Leatn.

Erin Learn, City Clerk

State of lowa )
5.
County of Delaware )

On this 5 _ day of ﬂlgﬁf}_ 2017, before me, the undersigned, a Notary Public in and

for the State of lowa, persortally appeared Milt Kramer and Erin Learn, to me personally
known, who, being by me duly sworn, did say that they are the Mayor and City Clerk
respectively, of the City of Manchester; that the seal affixed thereto is the corporate seal of
the corporation; that said instrument was signed and sealed on behalf of said DIpOCA
authority of its City Council, as contained in ©rdinance-to. 284520 BasseddResolution adoptedy

b§ the City Council, under Rou Call No. R.14___ of the City Council on the 24

2017, and that Milt Kramer and Erin Learn as such officers acknowledged the
execution of the instrument to be their voluntary act and deed and the voluntary act and
deed of the carporation, by it voluntarily executed,

Notary Public

@%’M‘u
Romet 16,200
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Groundwater Professional Summary Statement

Subject: Former Gas Station (Smitty’s) located at 304 West Main Street, in Manchester, lowa
52057
Registration No. 201700014 LUST No. SLTR97

Impact7G, Inc. is seeking to establish a restrictive environmental covenant to be placed on the deed of
the above referenced property owned by the City of Manchester. This restrictive environmental
covenant will limit the potential risk posed by contamination at the site (see Exhibit A for Soll
Contamination Plume Maps) by prohibiting the placement of “confined spaces” and sanitary sewers as
defined in lowa Department of Natural Resources Rule 567 lowa Administrative Code 135.10(7).

The placement of this restrictive environmental covenant on the deed of the property will allow for the
reclassification of the Soil - Potential Confined Space Non-Residential and Soil - Potential Sanitary
Sewer Non-Residential Pathways to No Action Required, thus reclassifying the entire site to No Further
Action.

Sincerely,
Impact7G, Inc.

Megan Down

Project Manager CGP# 2008




